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to the employee for at least 10 years. In 
that case, the surviving divorced 
spouse annuity based on having a child 
in care is changed to an annuity based 
on age. If the surviving divorced spouse 
is not entitled to an annuity based on 
age, the surviving divorced spouse an-
nuity based on ‘‘child in care’’ ends 
with the earliest of— 

(1) The last day of the month shown 
in paragraph (a) of this section; 

(2) The last day of the month before 
the month in which the child is no 
longer in the surviving divorced 
spouse’s care, as explained in part 216 
of this chapter (in this case entitle-
ment to the annuity does not termi-
nate, but no annuity is payable while 
the child is no longer in care); 

(3) The last day of the month before 
the month in which the child attains 
age 16, unless the child is disabled; 

(4) The last day of the month before 
the month in which the surviving di-
vorced spouse remarries unless the 
marriage is to an individual entitled to 
a retirement, disability, widow(er)’s, 
father’s/mother’s, parent’s or child’s 
disability benefit under the Railroad 
Retirement Act or Social Security Act; 

(5) The last day of the second month 
after the month in which the child’s 
disability ends, if the child is over age 
16; or 

(6) The last day of the month before 
the month in which the surviving di-
vorced spouse attains full retirement 
age (the annuitant then becomes enti-
tled to an annuity based upon age). 

[54 FR 30725, July 24, 1989, as amended at 68 
FR 39010, July 1, 2003] 

§ 218.44 When a remarried widow(er) 
annuity ends. 

(a) Entitlement based on age. When the 
remarried widow(er) annuity is based 
on age, the annuity ends with the ear-
liest of the last day of the month be-
fore the month in which the remarried 
widow(er)— 

(1) Dies; 
(2) Becomes entitled to an old age 

benefit under the Social Security Act 
that is equal to or larger than the 
amount of the full remarried widow(er) 
annuity before reduction for age or the 
family maximum (see part 228 of this 
chapter); or 

(3) Becomes entitled to a spouse or 
survivor annuity in a larger amount, 
unless he or she elects to be paid the 
smaller annuity. 

(b) Entitlement based on disability. 
When the remarried widow(er) annuity 
is based on disability, the annuity ends 
with the earliest of— 

(1) The last day of the month shown 
in paragraph (a) of this section; 

(2) The last day of the second month 
following the month in which the dis-
ability ends; or 

(3) The last day of the month before 
the month in which the remarried 
widow(er) attains full retirement age 
(the disability annuitant then becomes 
entitled to an annuity based upon age). 

(c) Entitlement based on ‘‘child in 
care.’’ When the remarried widow(er) 
annuity is based on having a ‘‘child in 
care,’’ as explained in part 216 of this 
chapter, the annuity ends as shown in 
this paragraph unless the remarried 
widow(er) is at least age 60. In that 
case, the remarried widow(er) annuity 
based on having a ‘‘child in care’’ is 
changed to an annuity based on age. If 
the remarried widow(er) is not entitled 
to an annuity based on age, the remar-
ried widow(er) annuity based on having 
a ‘‘child in care’’ ends with the earliest 
of— 

(1) The last day of the month shown 
in paragraph (a) of this section; 

(2) The last day of the month before 
the month in which the child is no 
longer in the remarried widow(er)’s 
care, as explained in part 216 of this 
chapter (in this case entitlement to the 
annuity does not terminate but no an-
nuity is payable while the child is no 
longer in care); 

(3) The last day of the month before 
the month in which the child attains 
age 16, unless the child is disabled; 

(4) The last day of the month before 
the month in which the remarried 
widow(er) remarries unless the mar-
riage is to an individual entitled to a 
retirement, disability, widow(er)’s, fa-
ther’s/mother’s, parent’s or child’s dis-
ability benefit under the Railroad Re-
tirement Act or Social Security Act; 

(5) The last day of the second month 
after the month in which the child’s 
disability ends, if the child is over age 
16; or 

VerDate Mar<15>2010 16:20 Apr 27, 2012 Jkt 226063 PO 00000 Frm 00271 Fmt 8010 Sfmt 8010 Q:\20\20V1 ofr150 PsN: PC150



262 

20 CFR Ch. II (4–1–12 Edition) Pt. 219 

(6) The last day of the month before 
the month in which the remarried 
widow attains full retirement age (the 
annuitant then becomes entitled to an 
annuity based upon age). 

[54 FR 30725, July 24, 1989, as amended at 68 
FR 39010, July 1, 2003] 

PART 219—EVIDENCE REQUIRED 
FOR PAYMENT 

Subpart A—General Evidence 
Requirements 

Sec. 
219.1 Introduction. 
219.2 Definitions. 
219.3 When evidence is required. 
219.4 Who is responsible for furnishing evi-

dence. 
219.5 Where and how to provide evidence. 
219.6 Records as evidence. 
219.7 How the Board decides what is con-

vincing evidence. 
219.8 Preferred evidence and other evidence. 
219.9 Evidence, information, and records 

filed with the Board. 

Subpart B—Evidence of Age and Death 

219.20 When evidence of age is required. 
219.21 Types of evidence to prove age. 
219.22 When evidence of death is required. 
219.23 Evidence to prove death. 
219.24 Evidence of presumed death. 

Subpart C—Evidence of Relationship 

219.30 When evidence of marriage is re-
quired. 

219.31 Evidence of a valid ceremonial mar-
riage. 

219.32 Evidence of a common-law marriage. 
219.33 Evidence of a deemed valid marriage. 
219.34 When evidence that a marriage has 

ended is required. 
219.35 Evidence that a marriage has ended. 
219.36 When evidence of a parent or child re-

lationship is required. 
219.37 Evidence of natural parent or child 

relationship. 
219.38 Evidence of stepparent or stepchild 

relationship. 
219.39 Evidence of relationship by legal 

adoption—parent or child. 
219.40 Evidence of relationship by equitable 

adoption—child. 
219.41 Evidence of relationship of grand-

child or stepgrandchild. 
219.42 When evidence of child’s dependency 

is required. 
219.43 Evidence of child’s dependency. 
219.44 Evidence of relationship of a person 

other than a parent or child. 

Subpart D—Other Evidence Requirements 

219.50 When evidence of ‘‘living with’’ is re-
quired. 

219.51 Evidence to prove ‘‘living with’’. 
219.52 When evidence of having a child in 

care is required. 
219.53 Evidence of having a child in care. 
219.54 When evidence of school attendance 

is required. 
219.55 Evidence of school attendance for 

child age 18. 
219.56 When evidence of a parent’s support 

is required. 
219.57 Evidence of a parent’s support. 
219.58 When evidence regarding payment of 

burial expenses is required. 
219.59 Evidence of responsibility for or pay-

ment of burial expenses. 
219.60 When evidence of the employee’s per-

manent home is required. 
219.61 Evidence of where the employee had a 

permanent home. 
219.62 When evidence of ‘‘good cause’’ is re-

quired. 
219.63 What evidence is required to establish 

‘‘good cause’’. 
219.64 When evidence may be required for 

other reasons. 
219.65 Other types of evidence that may be 

required. 

AUTHORITY: 45 U.S.C 231f. 

SOURCE: 54 FR 31942, Aug. 3, 1989, unless 
otherwise noted. 

Subpart A—General Evidence 
Requirements 

§ 219.1 Introduction. 
As described in parts 216 (Eligibility 

for an Annuity), 234 (Lump-Sum Pay-
ments), and 222 (Family Relationships), 
certain requirements must be met be-
fore benefits may be paid under the 
Railroad Retirement Act. This part 
contains the basic rules for evidence 
that is required to support a claimant’s 
claim for monthly or lump-sum benefit 
payments under the Railroad Retire-
ment Act. Part 219 describes when evi-
dence is required and what types of 
documents can be used as evidence. 
Part 222 defines and explains family re-
lationships for which evidence require-
ments are stated in part 219. Special 
evidence requirements for disability 
annuities are found in part 220 of this 
chapter. 

§ 219.2 Definitions. 
As used in this subpart— 
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